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PUBLIC POLICY RECOMMENDATION
TITLE/SUBJECT:  
BAR AND NIGHTCLUB LICENSING BYLAW AMENDMENTS




April 2010

ACTION REQUIRED:

(Presentation to City of Hamilton’s Licensing Committee)

DIRECTED TO:

BACKGROUND OF ISSUE:

Changes are being made to the City’s Licensing By-law (07-170) Schedule 21 (Food Shops and Restaurants).  The main purpose is to create a new category for Bars and Nightclubs in order to more clearly define a “Bar and Nightclub” establishment and to place controls on such establishments whose primary purpose is serving alcohol and providing entertainment.  The City also wants to improve the process for licensing applications and approvals for such businesses under this new category.  

It would be advantageous to see the City take a "best-in-class" approach to managing nightlife establishments and further encourage the creation of responsible and safe nightlife entertainment however not at the expense of restaurant operators across Hamilton’s most vibrant neighbourhoods.  The Chamber believes that the definition in the proposed bylaw change is too broad and captures every small restaurant that provides Friday and Saturday evening live entertainment in an intimate setting.

ISSUES:  

1. Definition of a bar/nightclub means a “food premise with the primary purpose of any one or more of the following:

a) Serving alcohol

b) Entertaining customers by playing live or recorded music

c) Accommodating dancing by customers

2.  Establishments must submit a description of the maximum volume levels of sound systems including wattages, and sound insulation methods and mechanisms.

3. Establishments must submit a crowd control plan which describes the manner in which people seeking entry or re-entry may line up outside of premises including location of lineups, maximum #s of people permitted in line and procedures used to monitor lineups

4. Name and Telephone number of person responsible for operation of establishment must be provided to license issuer and that person must be present at establishment

5. The establishment must hire at least 1 licensed security guard for every 100 customers and must wear identification or clothing identifying them as security and be licensed under the Private Security and Investigative Securities Act.

6. Fee for licensing under this new category is $320.  The current licence fee for restaurant is $146 annually and a LCBO (AGCO License) is $450 for 5 years.

7. Must obtain a certificate for the Electrical Safety Authority that the premises has complied with the Ontario Electrical Safety Code.

RECOMMENDATIONS:

The Hamilton Chamber of Commerce recommends to the City of Hamilton that:

1. The definition of a bar and nightclub include the hours of operation specifically limited to evening hours and with little or no food service available, i.e. through an active kitchen facility;

2. The fees for this new category be phased in over 3 years; and

3. The requirements for a sound, crowd control and electrical inspections be simplified through the inspection process and not be required every year.
